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Begun and held in Mewa Nanila, on Monday, the twaerty-lourth
day of July, 1wa Thousard six.

[ RepuUBLIC ACT Now 3494 |

o

AN ACT DECLARING THE MIMBILISAN WATERSHELD !
LOCATED IN THE MUNICIPALITIES OF BALINGOAN f
AND TALISAYAN, PROVINCE (IF MISAMIS ORIENTAL |
AS A PROTECTED AREA UNDERTIE CATEGORY O
PROTECTED LANDSCATE, PHOVILHNG FORITZ
MANAGEMENT AND FOR OTHER PURPOSES

He it enocted by the Seaare and House of Representarives af e

Phifippines in Congrens assemblzd |
seorion 1. Title - This Act shall be knewn and cited a5 i i
“The Mimbilisan Protected Landscape Act” G
o
Spo. 2. Declaration of Policy. - Tt is the policy of the State ;I .

to protect and advance the right ol the pesple to a balanced and
halthfil ecology in accord with the rhythm and harmony of
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mature, For this purpese, the State shall secure for the presant
and future generations of Filipinos the perpetual existenes of ell
native plants and animals within the Mimbilisan Watershed in
the municipalities of Balingoan and Talisayan, Province of BTisermis
Crriental, throwghits pstablishment as & component of the National
Entegreted Protacted Aveaz Svstem (MIFPAS) under the category
of protecled landscape. The State shall likewisa promote the
participation of lecal communities in the manzgement of the
Mimbilisan Watershed and protect the way of Life of the peaple
living in and around the protected arca

BEC. 3. Seope - The bowndaries of the Rlimbilison
Protected Landscape arz as [ollows. Tie Lang: Point 1 or Coroer
1on the map iz 837 W_oapprosimately six theusand two hundred
rmeters (6, 20{ m ) from the MEM of the Municipality af Talisayan,

Mizamiz Orientsl }
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The total tand area of the Mimbilisan Protected Landacape
1 six hundrad sixty thouzand sguare meters (BE0000 2q.m. 1 oF
sixty-s1x hectares (66 has), more or less, locatad within the

ternitory of Barangay Mapua, Munscipality of Balingoan, Provinee .

of Misamis Oriental,
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BEC. 4. Deflinition .Erj"' Turms,‘— Far purpoaes of this Act,
1he following teems spall be defined as fallows:

(a) “Biolagical diversity” or "mndiversity” shall refer o
Uhe e lEh of $ile furms fownd v eertdi, the miflume of diffsrent
nlants, animsle and microorganisms, the genes they contain
and the intricate ecosystem they form,

ity “Buffar zones" shall refer to identifivd aress outside
she beundariesof and immediately adiacent todesignated protected
areas that need special developruent contrul 1o crder 4 gveidor
minimize haem ta the protected ared

it} "General management plan’ shall pafzr to the bagie long-
term framewock plan for the management of the protected ares
and shall serve as guide in the Pl",!]:l:l‘:'.ﬂ.l’j.Lf‘.‘.l of e :1:1111.}:&1 RTINS
plan and budget,

ey “Ceperal Management Flanoeing Sratery (GAPS]" shall
refer 1o a puide in the formulation of site specific management
plans, including buffer zones. .

i3 “Indigenons peoples” shall refer to people sharing
cienmon bonds of languapge. customs, tradittons and cther
distinetive cultural tros and who have since titae immemeorial
erentpied, possestel and utilizad a territery

i "lntegrated Protected Areas und (TPAFY shall refer
bod trist Fand established fur purposes of fnancing projects within
2 protocted ared.

(gy “Managoment manual” shall refer 1o the sm_-livtfim'l
manarement plan containing bazie background ::ﬂurrn::u_r:u._nr_-l-l
imventory of the resources, assessment of assets and himitations
resional interrelationships, particular ohjectives for managing
the area, appropriate divizion into management 2anes, review of
the boundaries and design of the mapagement programs af the
aref.

(b} “National Integrated Peatected Areas System {HIPﬁSI"
chall refer ta *he lassification and edministration of all designated
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protected areas established pursuant to Republic Act No. 7585
o maintain essential ecological processes and 1ife-suppert
systcms, to preserve genctie diversity, to etnsure sustainakie
usz of resources ond to maintain the natural eonditions to the
greatest oxtent possible.

i} “Protected area (PAY chall refer to wentifiod portions
of land and water set aside by reasons of their wnigue phvsisal
and Bielage sl significance, managed o enhianes bantominal diversity
nnd protected agpinst destmctive human exploitation,

01 “Protected Areg Manaoement Bogrd (Tans B b N refor
o the st bused decizion-making body responsible in the planming
resoUrLe prutestion and generad administratien of the preo in
aceprdance wilh (e s pprisoed 1-:1:.~n:|;{|?l|:m_- ol el

k) "Protected Inndseape” shall refer W ia ares of national
sizndicarce which is chazacterized by the harmonicus interection
ef magind land while providing npportuestics for public enjoyment
throurh recreation and tourism within the pormal lifestyle nnd
srotitmic anbivity of thearea.

1 "Protested Ares Superintendent (PASuY shiall refer to
the chiel operzting efficer of the Depariment of Environment and
Natural Resources (DENR) for the Mimbilisan Protected

Landaape
il Taerretary” shall refer tothe Serrstery of the DENR

lh Ulenured magrants” shall roler 10 any peraon who hos
acivadly and continvously seenpicd an arsa for fve VERYS prinr
the designation of the sme as a PA in accerdance with the
vrovisons of Repubhic Act Wo. 7586 or the NIPAS At and are
solaly dependent therein for subsisfenns.

Suc. 5. Management of the Mimbilisan Protected
Laadscape — The management of the Mimbilisun Protested
Landscape shall be vested in the PAME as herein provided, which
shell zerve aa the haghaot oz yomsling body for ths 04 Thranizh
the "AME, the management structure for the PA shall promata

o
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partnership, participation, copperation and ceordingticn with
local communities and cavil socivty organizatinns,

SEC. 6. The Profected Aree Mancgement Board (PAME),
— The PAMD fr the Mimbilisan Pestectad Landsca pe shall bz
comnpossd of:

ty The regianal executive hrector (REDY of the DENR-
Remon X, aschairman

B The mayers of the municipalities of Balingsan
Talizwyan, Provinee of Misamis Orienlal of 1heir amthoriped
representafivoes;

b The barangay caprains with terepory insade and
adiarent co the PA or their authorized representalivis:

Wb The regienal direcear of the Department of Azriculture
TBAY-Remon Xoor his authurized represantative:

)
(e} -The Proviocial Environment and Nateral Resoursos
Cifficer (PENEC) of Misamis Onental:

if}  The Community Fravironment and Natural Resourees
Oifficer (CENTIO) of Crinegoos Oty

izl Twonengovernmoent erganiation'people s otaamertion
| XGOFPD) represcntatives concorned with PA management,
rhasen from among the two matnacipalitizs with territory inzide
the FA and duoly sceredited with the munimipality heing
TopreEeRledl and

{h} The Provineisl Flanning and Devejopment Officer
(PPDD) of Missamis Orivntsl, sitting 25 ex officio member, 1o be
ealoreed by the provincial zovernor.

Each member of the PAME shall serve for a tarm of five
voarsand shall be considered to reprasent and rarry the vors of
hugiher sector inali matters. The members whe represent
pevesnmment officials or agencies shall serve acs srding to the term



" of office of their principals, unless sooner terminated hy such
aofNeiglis.

BEC. 7. Powrers and Funclions of the PAME. — The PAMB
¢ the Mimbalisan Protectad Tandscaps shall exercize the fallewing
Fowers and functions:

{a) lssue rulesand regulaticns toimplement the provisions
of thiz Act and promeie the policy deelaration hersin sol forthe

b} Establish eriteria and set foes for the iscuanceof pevinats
[ the dotivities regulated by this Actor the approvisl manasoment
piiar;

iry Idenufy the buffer mome for the PA:

il Adapt vales of precedurs for the conduer of businesa,
i i -
mclading the creation of committess fo whom s puwers may he
delegated;

(=) Approve the mansgement plan snd sversee the office of
T-li'l-E I‘A Sul

il Leputize mnterested individuala for the enlorcoment of
the laws, rules and regulaticns adspred pursuant 1o this Act:

i Accept donations, apprave proposals for funding and
budget allscation and exercise pecountability vver all-funds tha,
maal wretiie bo the Fa:

tht Coerdmate with appropriste agencices for the reaulation
of flight patterns el aircraft peing over the aréa toset aeccplable
latstudmel iimits and cmisstonzs; and

{) Retiin degal counzel, either on a permanent or
temporary bazis, 1o provide Jegnl asistance to the PAME und the
PASu siaff whenever they are sued ip conncction with the-
perlormance of their duties under this Acp

The Soeretary shall exercize authority over the PAMEB Lo
ensure that it exercises its authonity within the seope of its powers
and functions. [nesse of conflict bedween administrutive srders
sbnatipnal applicaticn issued by the DENR pursuant to the NIPAS
Actond the rules and repulations issued by the PAME, the PAMB

shall notify the Becretary whoe shall resalve such conflics.

The lozal poverniment uaits LG Us) o the municipalities
ui Balmgoan and Talisayen shall participate in the management
of the PA through representation in the PAMD az provided upder
Section 6 horeof, The LOUs shall retain their power b adept
crdinances over the tercitary covered under this Act, pvinedoe
consideration, however, te PA management ohjeclives. iy conflet
between LASU and PA management nhieetives remain soresahod
within the PAME, the Secretary shall resolve such fgsus with
thi copcerned LG

BRC. B, The Mimbilisen Proteecfed Landecape Suporintendent
e3ffive. - There s herchy established a Proteet sl Areg
Supevintendent s Office o charge of the NEAnAEernEnt, protocion
sud admimsiration of the FA. The PASW shall be supsorted by
the existing personnel of the DEMNA, The head of uifice shal] he
thie chief operating officor of the Mimbilisan Proteeed Lindsea pee
or the IPA anid =hall be accountable to the RED of the DENE.
Region X and the PAME.

The PASu shall Ezve the following powers and functivns:

{0} Freparethe management and sueeesser plans s herein
rirorded

h) Provide aseeretariat for the PAMDB to supply the latter
with all infermation necessary 1o make appropriate decizion o

(ey Hire and supervise the necossary personnel to suppert
b

eperations w3 1he budget made avaitable by the PAME iy altow:

{d} Farablizsh a productive partnership with the local
cemmunity, including groups interested in the achisvemant af
e grals and objectives of the T'A 2nd in the plannming, protection
and management theyeof:

e} Develop and implementa park information, edueation
and vigiter privgram:

{0 Enforce thelaws, rules and regulations relevant o the
PA and assistin the prosecution of offenses therenf:

fg} Monstor all sctvities withinthe PA for cenformiiy with
the management plan; and

thy Perform such other funstions 2s the PAME Ay JEE1E,




Tha PASu shall prepare 2 management plan in
cosrdinaticn with the appropmate offices of cthe DENE, the LGS,
the local communities and exparts on tribal cammunities whao
have experience in the particular culbures o the arca. The
mznagement plan shell be reviewed. approved and adopted by
the PAMEB and cerlified o by Lhe Secretary sothat it conforms to
alliaws, rules and regulations of notional application. In nocase
shall the management plan be revised or modified without prior
consultationwith the PAME.

Within one vear from the effectiviiy of this Act, tho
manegement plan shall be put into effect in accordanpee with the
SIPAS Act and the procedure Lierein st farth. It shall contain,
amang cthers, che following:

iy Period af applicabilive of the plan;

(i) Hev managemionl tssnes

(i) Cxo0ls and sojectives of zianagemont;
{iv] Sile mansgement sEratery;

v Mapor manaroment activities suck as, but not limibed
i, enforcement of laws, habitad and wibdlife management,
susteinable v ranagement, infrastencture develapment and
mainbonance, irre sod pest contrel, ete

{11} Zoning; atd
|_'|".I'i}"'|"'|.=\.ir.-:-'|‘ [ ERT R UEH g rams.

Tl PASw sboll propare all successor plaes two sears bedore
thezxmeation of the extsting plans and shad cuuse the publication
uf notices for comments and aeggdstions on the next siuccessor
plaa i a aowspaper of lecal circulation and the posting of such
notices in the provingial, municipal ond baranzay halls and in
three other dreas frequentsd by the public, Public consultations
mey be conducted on the succazsor ptan upon the writtan roguest
of any interested party. The proposed plin shall be mada available
Ly the: public dunng the peced for comment and the final version
shall ba made available for public penusal at the office of the PASu,

.

——

The zaning of the PA shall give primar y consideration to
culiural, economes and social practices consistent with sustainghble
management principles by tenured migranis and nearby
communities for an sppreciable length of Cime unlezs such uses
are deemed detrimental o hindiversity consorvitisn and tha
protection of the natural characieristics of the PA.

The management plan shall bz prepared in a language
uniderstandable in the area, plainly written and availabla for
perusal anytime to the penseal public at the PASY OMice

Src. 9. fxtsling Faeditren Within the P4, - Existing
factiities allowed to remain within the PA moy be chorped 2
repsonable fee by the PAMB, which shall ke ombodicd inoa
migmorandum of agroamant to be entered mba wath the owner nf
the Facility, Afl incomis derivisd from such fees shall acerue oo
the Mimbilisan Protected Area Pund established pursuant b ihis
At

In setting the user fecs on man-made facilitios managed by
pirivate enuties, therates shall be determined hy the privans cntisy
but shall be comparable to the fees charged for simtlar facmlities
in s PA. Fer all other Macilities, the vsger fees therein shall ho
determinaed in comsulation with the PAME.

SEC, 10 Dcdlizadoon of Non-remewalle Resources. - Any
expleration for and exploitation or utilization of non-renewable
resopress within the PA shall not be allowed. Energy projecis,
renewable orotherwize, shall be permitted only Shrough an actof
Congress: Provided, That exploitation of renewable cnergy up to
thiree napawatts capacity shall be exempt Srom such requirement.

SEC. 11. Prohiliited Avts — {2) The penaities praseribied for
theft under Articles 304 and 310 of the Revised Penal Code ghall
be imposed upon any person found guilty of

i) Hunfing, destroving, trapping, disturbing or possessing
anywhere within the PaA of any wild plant or animal gr produsis
derived therefrom without a permit from the PAME: Provided,
That such permit hall only be piven for soientific purposes
AECERFAEY LD promake Fa manegement;
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{1} Cutting, getharing, collecting or 1 zmoving timber of
forest products without permit: Provided, That such permit shall
onlv be given for scientific purposes necessary for PA
mansFement;

{111} Possessing outside the PA any wild plant or animal or
sroducts derived therefrem which came from the PA;

- () Mineral sxplorstion v extraction, drilling or prospecting
for ininerals within the PA;

) Consgtrusting ur maintaining any kind of read
strurture, fence or enclosure without permil [rom the PAMDB:
Provided, That structures within agcestral domains used by
indteenous cultural communitizs shall not nesd & peemit [rom

the FARIE: and

(vi) Altering, mutilating, excavating, removing, destroying
cr defacing boundaries, marks or signs, notural frrmation, bural
crounds, relipous sivas, anifacts, ehjeets belonmng to indigenous
sultural communities and other cbjects of natnral and scenic value
ot affixiiig marks or s1gne on frecs

i) A Dme of not less than One bhundred thousand pescs
(B 100,000 00) nor more than Five huadred thouzand pescs
(PH00. D00 and o imprisonment of not lass than one year and
nob more Lthan five vears shall be inposed wpon:
i
iy Any person or persons found guilty of grazing andf/or
sausing livestack 1o graze or raising pouliry within the PA
withouta permit from the PAME: and

i1 Any public officer or afficor of the law, who, inderelichion
of the dutros of bis office, shall maboousiy refran from mstitaliog
acts necessany to prosecute the viplators of this Act or shall tolerate
the cammission of offenses herein provided, Cunviction [or this
pifense shall also corry the penalty of perpetual disquabification
from public office.

(¢ A fine of pot fsss than Ll}nE hundred theusand peses
{P100,000.00} but not mure than Five hundred thousaad pescs
(PS00,000.00) andfor imprisorment of not leas than one year and
not more than five vears and the restoration and rehabilitation of
the damage shall be imposed upon any porson who commits the
following scts:

i} Vielating any rules and regulations in the manzgement
plan or by the PAME or agreements reached before the PAMB i
Ve exercise of is sdpedicatave Binctisne;

(5 Bumping, buarning or disposing of aay waste products,
vegoistion or materials within the PA to the deioimend of ke
inhabitents, plante or onemale therein;

(1) Use of motorized squipment without a permit excepe
motorized vehiclos within the national bighway, provincial road
or olher pubbic thoroughiare traversing the park: Provicded, That
swch thorouphfares were legully conziructed:

) Decnpying any portion of Jand inside the PA without a
permit from the FAMB: Provided, That such occupation shail
be of such & nature as to last more than ten (10) daye in the
partelar porton of the PA and

vl Enteringche PA withowl a permil from the PAMTE.

Any person who shall induce or conspire with another
perscn 1o commit 31y of the acts prehubited in thiz section or
cauze hiz workers to commit any of such acts shall be bable in
the zame manner as the ops actually performing the act.

Thevaluation of the damage resulting from any of tha acts
prohibited herein shall fake into sccount bindiversity and
canscrvation consideration as well as apsthetic and scenis valueas
Conviction for any of theze sets shall likewise carry the panalty
of eviction from the PA and forfeiture in favor of the sovernment
of transportation facilities, structures, building materials,
couipment, devices and weapons used in the commission of the
cffense.
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T'e LGU rasponsible for the arrest of a vielator and the
ennfiecation of materials used 1m the commizsion of the offense
slall have a fifty percent (50%) shara from the proceeds in the
disppsition of confiscated materiols. The other fifty percent {504
thall secrue to the Mimbilisan Protected Area Fund.

The abowve prohibitions shall nat include activities identified
i the managenent plans and such other medssures ns are
nicessary for protection, preservation and PA management, which
shall he nndertaken by the PASU or othor persons deputized by
the PAMB. The corlaified customs snd tradivcnal pracrices of
indipennus cultural communities are alzo allowsble activities over
which the above prolubitions shall wut apply

Suc P Spected Prosecuafors. — Within tharty (30} doys
from the cffectivity of this Act, the Depariment of Justice (LTS
shall designate a special prostcntor toowhom alleases of vindacion
pf bavwrs, rudes and regulations inthe PA shallbe assigned. Such
speciad progacutor shall coordinate with the PAMB and the PAS::
i the perfor manes of hisfher duties and assistin the traiming of
wardens apd vangars in arresting and prosecoting violalors of

then Act, The PAMEB mav appoinka special private prosecuior omn
a cnvse-to-case bass fo asast the public prosccstor. !

Spo 13 The Mimbilizan Proteeled Area Fuend. — Theye is
hereby establishied & truiat fond to ba known as the Mimbiiisan
Pratecled Area Fund for purposes of inancing projects for the
Fa. All income geoerabed from the operation of the PA or the
manazement of wild flora and fauna in the PA shall acorue to the
fund. Thess meome shall be derived from wisitoratannsis fee,
feea from permitted safe and exportof flora and fauna and other
resourees from the PA, progesds from registration and lease of

muleiple-uze arens, ancluding dourizm cobcessions, onttbuling
froms industeies and focilities diveetly hanefinne from the PA;
and such cther fees and mecme derved from the operation of tha

Pa,

The fund may be supmented by grants, donaticns,
ondowrent from varous soumes, domestic or foreign, for purposes
related o therr functions; Provided, That the fund shall be

deposited as a svecial sccount in the National Treasury and

L, e ——

disbursements thercfrom shall ke raade =olely for tie protection,
maintenance, sdministrition and management of the aystom,
and duly approved pr:n,;t-a:ts endorsed by the PANMD 5 sccordance
with existing account ing and budgeting rules and repilatlicns:
Provided, further, T]-=5|t the fund -i.h,nI] not be weed to cgves
pergonal services expenditures,

The LGUz shall continue to impose and collzet all nthor
fevs ot cnumeratod herein which thay have 1r5¢!|L|,.1|¢[:I1,-
collected, such as business permits, property tax aed rontals of
LG faclitive. Furthermoere, LGTiz maych virge add-ons bo foas
ipisud by thic PAME: Progided, That such add ops chall ba
determined bhuased on the confribuiion of the L)z in che
mraintenance snd protection of the AL

BEC, 1. Appropriadinons The Sveretary of the DENR
shall stnmcdintely include in the Department’s procras the
implementation of this Act, thefanding of which shall beincluded
in the annual General Appropriations Act.

SEC, 15, Construction. — The provisions of this At shal)
he comstrucd liberally in fvor of the protection and rehabiiit Hon
of the Mimbilisan watershad sind water resources snd the
consarvation and restoration of biclogical diversity, taking tnto
aerount the needs and interests of qualified tenured migronte,
for present cad future Filipino generations. The NIPAS Actshall
have suppletory effect in the implementation of this Act,

This Act shall not be deemod 10 resolve or veed as bavis for
the resolutinn of any existing boundary conflict between the
municipalitics of Balivgoan and Talizasan. L

SEC. 16, Transitory Provision. — Ity order to ensyre (he
sustiinmbibty and inteyprity of the watershed and water pespyune s,
the recovery and restoration of biological diversite and to dev ehan
sustainable liveliheod cpportunities for tenured mogrants, the
DENR shall henceforth coase Lo issue concessions, hcenses,
permits, clearances, compliance documents or any other
instrument that allows exploitation nod utilization of recourcas
within the PA untl the manzgement plan shall kave heen pus
info effect.
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3=, IT. Separatility Clause, — If any psrt or section of
this Act 15 declarad by the epurts as uncenstitutional, suesh
declaration shall pot affect the other parts or sections hereor

JEC. i8. fepealing Clauze. - All laws, rufes ang
regulations inconsistent herawitk are medified accordingly.

SEC. 19 Effectivity Clause, — This Act shall take wifrs
ffteen (15} davs afterits publication in the Offieia] Cazefiaar in
a newspaper of general circulation reg duly svalabls inand around
the stope apecificd herein, 3 shall likiwice be prated in 4
ERESELENIUS place 10 the peoaingial, municipal and baruspay halls
withigthe arco a5 well as in taree sther ploes Frequintad by ol
puble

Apsravegd,

MANNY VILL AR

Sveridons af the Sanare

SEDE VENECIA .
Spevker of the House
o Representarives

This Act which iz a sonschidation of House Bill hp, 3838 nnad
Senate Dill No. 26016 was finally passed by the Houze uof
Representatives and the Senate on November 14, 2005 and
Jung g, 2007, Tesperbieely,
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~ DAt & BES ROBER

PNAZARENG
Secrelion: of the Sengre Kecfesory Generaf

H(fyﬁr'ﬁcpnummrfws
Approved:  AUG 2 7 2007

GLORIA ACAPZéﬂlL- oYo
frdstdent of the Fhilippoetd:
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